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Governor
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August 29, 2003 Director
RECEIVED

Geoffrey C. Smith

17926 Hwy 20 SEP -
Bellevue ID, 83313 SEP ~ 3 2003

Depariment of Waler Resources

Robert Dreyer
PO Box 4917
Ketchum, ID 83340

RE: Notice to regulate well
Gentlemen:

I have received complaints that water is currently not being distributed according to your
agreement and the subsequent order issued by the SRBA court dated January 28", 2002.
As you know the department visited the well last month and measured the discharge and
observed that all parties had not yet installed measuring devices nor were the headgates
adequate to regulate distribution among users. I now understand that both parties have
measuring devices but I am not certain that the headgates are acceptable for regulation
purposes. (Able to be adjusted and locked.)

Please be advised that according to the agreement and order of January 28™, 2002, the
department, and the watermaster of Water District 37, or the watermaster’s agents are
authorized to regulate your diversions. (see paragraph 7 of the stipulated agreement and
paragraph 5 of the order.)

Please also be advised that Title 42, Chapter 7 of the IDAHO CODE provides for the
measurement of water. Specifically Section 42-701 states in pertinent part:

42-701., INSTALLATION AND MAINTENANCE OF CONTROLLING WORKS
AND MEASURING DEVICES BY WATER APPROPRIATORS -- PROCEDURE UPQON
FAILURE TO INSTALIL AND MAINTAIN -~ MEASURING AND REPORTING OF
DIVERSIONS -- PENALTY FOR FAILURE TO COMPLY -- ENFORCEMENT
PROCEDURE ~- REPORT FILING FEE.




(1) The appropriators or users of any public waters of the
state of Idaho shall maintain to the satisfaction of the director
of the department of water resources suitable headgates and
contrelling works at the point where the water is diverted. Each
device shall be of such construction that it can be locked and
kept closed by the watermaster or other officer in charge, and
shall also be of such construction as to regulate the flow of
water at the diversion point. Each such appropriator shall
construct and maintain, when required by the director of the
department of water resources, a rating flume or other measuring
device at such point as is most practical in such canal, ditch,
wellhead cor pipeline for the purpose of assisting the watermaster
or department in determining the amount of water that may be
diverted into said canal, ditch, wellhead cr pipeline from the
stream, well or other source of public water. Plans for such
headgates, rating flumes or other measuring devices shall be
approved by the department of water resources.

(3) Any appropriator or user of the public waters of the
state of Idahe that neglects or refuses to construct or maintain
such headgates, controlling works, or measuring devices, or has
not executed an agreement in lieu of a measuring device as
provided in subsecticn (2) of this section, upon receiving ten
(10) days' notice from the director of the department of water
resources within which to begin and diligently pursue to
completion the construction or installation of the reguired
device or devices or to begin and diligently pursue to compleéetion
a remedy to such defects as exist in accordance with said notice,
then the director of the department of water resources may order
the duly gualified and acting watermaster of the water district
to shut off and refuse to deliver at the point of diversion, the
water owned by such appropriator or user until the user does
construct and maintain such headgates, controlling works or
measuring devices or remedy the defects which exist or the
director may take action pursuant to section 42Z-1701B, Idaho
Code, to enforce the reguirement to construct, install or
maintain such devices.

Please consider this letter the “notice” from the director of the department of water
resources as described in 42-701 (3) listed above. The department requires you to have in
place an adequate measuring device and a lockable headgate on or before September 10,

2003.

It is the intent of the department to inspect and regulate the diversions at 10:00 am on
September 10, 2003, If adequate means to measure and control the diversions are not in
place the department intends to issue a notice of violation.

Pursuant to your agreement (See paragraph 8 of the agreement) the department will
charge a reasonable charge for regulation and assess equally both parties. (Estimate of
$35/hr. including travel time plus cost of locks)




A department representative will see you on September 10™, 2003, absent a notice from
both parties indicating the distribution problem has been resolved.

Respec .

Allen Merritt, PE
Southern Region Manager

CC: ‘/I‘im Luke — IDWR Water Management
Lee Peterson— WM37 & 37M
Norm Semanko
Pat Brown

Enclosed: Copy of Stipulated Agreement
Copy of SRBA Order approving Stipulated Agreement
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MEMO

FROM: Allen Merritt DATE: 7/25/2003

T0: Doug Jones
SRBA Files: 37- 2614, 37-14289 in the name of Dreyer
37-4159, 37-20629 in the name of Smith
37-14290 in the name of Stasz

SUBJECT: Field Visit - Measurement of well

In response to & request of the watermaster and complaints of Geoffrey Smith regarding illegal use
of ground water by Stasz John Freitag and 1 visited the well. During the site visit we measured the
fiow of the well, the diversion to Dreyer and the diversion to Smith. During the site visit Ken
Dreyer, Geoffrey Smith, Mark Stasz and Lee Peterson were present at one time 2nd another.

Well: We measured the well using the Fugi meter, We found 1.80 cfs flowing from the well,
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County of Twin Falls - Stete of idaho
41
: JAN 2% 2002
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D ,
STATE OF IDARO, IN AND FOR THE COUNTY DP-FVAN-FALLE ——
InRe SRBA g
Case No. 39576 ) .
) Subcaxe No, 92-00017
1) i '
ROBERT DREYER, ) ORDER AP PROVING STIPULATION
'y FORREGULATION OF WATER RIGHT
plesnuifT, ') CLAIMS UNTIL DIRECTOR’S REPORTS
') AREFILED
vs. \ ; .... i = — =
GEOFFREY C. SMITH, % Post-t* Fax Note 7611 o [ 7
; ™ A\ e WA [ ISES—
Defendant. : )) mﬁﬁ; o\ o
e, - — - phm' . Prong l3.2:.1‘(5 u6g
) ax 8 Fax #
DL

This i3 an ordes pdopting the stipuliaﬁon berween the portiex in the sbove-captioned
mbosse, resolving the issues raised in Plaintiff's Verified Complaint.
. I
1. On May 15, 1998, Robat Dreysr led vesified complaint secking 8 preliminary

injunction against Geoffrey C,.ESmith.

ORDER AFPROVING ETIPULATION FOR REGULATION OF WATER RIGHT CLATMS URTIL
DIMECTOR'S REPORTS ARE FILED - 1 :
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Z, On May 19, 1598, an ordex 10 shaw cause as to why the prelinﬁnlrj' injunction shoukl
qot issue was jasued and nwmgset for May 28, 1998, As of May 28,1958, the
perties submitied 10 the Court 2 l:ﬁpulawi motion to vacate the hcaring,

3. On July 10, 2001, 2 status canfmcc was held, An additional status confercnce was
ld on October 11, 2001 and ancrher Ordes to Show Cause w33 jssued as of that
game date. The show ¢3us® hmnng was scheduled for January 14, 2002,

4 A Stipulation for Regulotion of ﬁ’a:er Right Cloims wntt! Director's Reports are Filed

(“Stipulation") execuied by the pearties involved was subminted to the Court on

oy 30, 2002, IDWR also concurred with this ctipulation as evidenced by the

signature of Nicholas Spencer. Thie Opder to Show Cause hearing was thus vaosted

by order issued Jamaary 11, 2002

1a accordance with the Sripulation fld in this sbove captioned subcsse, which

attached hereio and inco:pom:edhaeinb:é; refevence, the Court accepts the written stipulation in

1 entirety mnd bereby orders: |

| Smith shalldivert o more than 37 cfs, o 1 inches, oo bis Gtch from the artesian wel
\ud collector pond located in the NENE NE, Sec. 12, .15, R 18, BM, Hlaine
County, pursutnt to SRBA Claim No. 37-04159 and an dditional 48 cf, or 24 inches,
into the same diversion gysiem pu?sﬁam to the urmnambered claim frora the samc source
with a pricrity date of June 1. 195:'9. _

2 Dreyer shall divert 2o more than 20 efs, or 100 inches, inw his ditch from said artesian

well and collector pond, pu.rsuzm"gw SRBA Cfaim Nos. 37.02614 and 37-14289, Dreyer

ORDER APPROVING STIFULATION FOR REGULATION OF WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS AREFRLED-2
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shall be entitied to divert {his quantity of wetes prior 10 Smith’s diversion of eny

additional water under the unnumberec! dlaim refered 10 in paragraph 1 aboYS.

3 Nelther party ghall interfere with fnqothe: party’s diversion and usc of water under theit
respective wates right claims, oF nec:'eswy acoess to the artesian well and pond, or 1heir

respective diversion works and ditches

4, The parties shall install hcadgates and sating fumes, or olbe regulating and meRsuTing
Jevices, at the inlet of theit :especnvc ditches, sufficient to regulate and verify the
amount of water d_ivamd during tht irrigation scason. Sgid regulating and roeasuring
devices shall be set to provide for d:hvcry of water consistent with paragraphs 1 and 2
above and according w the pnorlty of these four Tights as clziracd, a5 between those four
groundwater right claims. Said mgulanng apd measuring devices shall be installed and

erified by an independent mgmcu. under the supervision of the parties, on oF before
Jurié 15;2002. The regulating end measuring devices shall be approved by the Jdeho
Department of Water Resources andfor the Watermastes for Water District No 37. Exch 7
party shall be regponsible for iheu: own costs in installing and maintaining their
respective regulating and mmnng devicea,
s, Adjustments1o the regulating md measuring devices shall be made by the 1dzho

Department of Water Resources, :thc Watesmpster for Water Dastnct No.37,orthe
Watermagter's ggents. ‘

Nrither party will sdjust o ime:fm with the other party’s regulating ot meaguring

<.

devicea without prior writtetl appmd £om the other party and authorization from the

Jdaho Deparonent of Water Resources, the Watermpaster for Water District No. 47, o the

ORDER APPROVING STIPULATION POR uﬁmncm‘ OF WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REFORTS ARE FOED-3 ‘
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7 The pustics shall cooperaie in filing docummts and seeking judicial and administrative
approval for ipterim regulstion of :he claims consistent with the Stipulation pending their
investigation, recommendation, and énmﬁnﬁm in the SRBA.

8. Any wates from the artesian well md collector pond in excess of that which i diverted by
{he parties pursuant to ther rﬁnecnve water righta will be allowed to flow o Willow
Crook. The paities shall pay the Id;ho Department of Walcx Resources, the Watermazla
Eor Water District No. 37, orthe WW’s agents for administration accofding o
the rates and charges made by the réspective entity for adminfstration $ithin Water
District Ne. 37. ‘

9 Concurrence with the Stipulation by IDWR shall aot be constraed as recognition of the
validity of any of the claims listed ’;“ paragraphs 1 and 2. The partics agree that (ie
validity of these claims will be daté‘nﬂhﬁd in the SRBA.

10,  ‘The Sripulction sy be apeclﬁcslly enforced by the parties, as darnages at law are not &
adequste remedy, by filing for an m-da- to show cause before the presiding judge of the
Snake River Besin Adjudication. 'Ihe pasties ugree to waive any right 1o contest the
jurisdiction of this Cowst rcgardmg eaforcement of the Stipulation. ‘The parties reacrve all
other rights and remedies. This pmgraph shall not be construed as a limitstion on such
othes rights and remedics.

1}.  The pamies shall act consisiently and in accordance with all terms end provisions of the
Stipulation. |
IT 1S FURTHER HEREBY ORDBRE.D that the action berween these tWo parties identifiod

as subcase 92-00017 3s hexeby dismissed without prejudice.

ORDER APPROVING STIFULATION FOR REGULATION OF WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS ARE FILED - 4
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IT 1 SO ORDERED.
DATED /- 38-02- .

ROGER i BURDICK
Prexiding Judge
Snake River Basin Adjudication

APPROVING STIFUULATION FOR REGULATION OF WATER RIGHT CLAIME UNTIL
SIRECTOR'S REPORTS ARE FILED - 5 :



